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Edinburgh, - 


February 13. 1661. 
"TJ He Marqueſs of Argyle ( being accuſed of High Treaſon,at the inſtance 
of Sir John Fletcher,his Majeſties Advocat for his Intereſt} was brought 


to the Bar:His Lordſhip humbly defired but to ſpeak a few words before read-* 
the IndiAment; aſſuring to fpeak nothing in the Cauſe it ſelf. Whereupon 
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my words m 
3 and [ſhalt wit 
DELLION, - and DIMIe 
him take all, for as 'm 
to bis own. 
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1 as my Lord Conmiſſioner his Grace to repre 
Loyalty to, his Majeſty.we can all witneſs OO 
Icannot, my Lord, 'but acknowledge,that theſe ewo grenl'Mercies,which 
comfortably attends my preſent condition- 3 one is, Thehigh thoughts Ide- 
ſervedly entertain of that cranſcendent and Princely clemency wherewith his 
Sacred Majeſty 1s ſo admirably delighted, abundantly evidenced by many 
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noted and ſignal teſtimonies in all the ſteps of his Majeſties catriage ; as thoſe 
moft gracious Letters, Declarations, and that free avd moſt ample A& of In+ 
demnity, granred to all his Majeſties Subje&s, ( excepting ſome of the imme- ' 
diat Murderers of his Royal Father ) to eradicate any timorcvs Jealouſies 
of his Majeſties gracious Pardon ( which might haply ariſe by ſerious refle&- 
ings) convincing them forceably of their own miſcarriages in theſe unhappy 
times of diſtraction : The effects, my Lord, of which Princely deportraent 
Tam confidently hopeful, his Majeſty has experimentally, and ſhall find, 
prove one effe&ual Cement to concilliate the moſt antimonarchick and giſ- 
affetted perſons [_ excepting ſome of thoſe barbarous Phanaticks ] in ol his 
Majeſties Downnions, moſt willingly to the ſubje&ion of his Majeſties Royal 
Scepter'z and with a perfe@ hatred abominate all diloyal PraQtices in them- 
ſelves or others, in all time coming, wee GE Ee ac 
« The ſecond is, my Lord, When 7confider that my Judges are not ſuch as 
we had of late, [Strangers,] but my own Countrymen 5 both which jointly 
[ together with the rea} ſenſe and ſolid convictions [have of my innocency 
of theſe calumnies moſt unjuſtly charged upon me] encourages my hopes the 
rather, to exped& ſuchdealing, as will moſt ſympathize with that clement hu- 
mour [to which his Sacred Majeſty hath ſuch a natural propenſity ] and 
ſuch equal adminiſtration of Juſtice [void of all byafling prejudices] as will 
be moſt tuitable. to ſuch a high and honourable Meeting. oe i 
Iſhall therefore, my Lord, defire to ufe Pel's anſwer for himſelf, being 
accuſed of his Countrymen,way not be miſtaken, he having a learned Oraror 
Tertullus accuſing him, A&s 24. 14, 15, 16. as Þ havemy Lord Advocat ; 
Pay!'s was Hereſie, mine of another nature ; but 1 muſt ſay with him, That * 
the things they alledge againſt me cannot be proved 3 but this [confeſs, in 
the way allowed by ſolemn Oaths and Covenants, I have ſerved God, my 
King, and Country |[ as he ſaid.] which they themſelves alfo allow, . 
1 ſhall, my Lord, remember [_ not with repining, bot for inforination J | 
my bard uſage,never having had my Hearing,nor allowance of Pen, [nk, nor | 
Paper,nor the-comfort of ſeeing my Friends treely,until [received this Sum- 
mons, which was in effet a Load above a Burden 3 Enemies, both Scots and 
E-zgliſh,out of Malice calumniating me for all the ſame things,excepting what 
_ relateste his Mafeſties moſt- Royal Father of ever glortous-memory; Þ 
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Therefore, .my Lord, Tbeg charity and patientſhearing, not doubting but. 
the wiſdom and goodneſs of the Parliament will be ſo favourable, and not as 

— ___  . * the inconfiderate multitude [| as a learned and.able man * 
* Sir Walter Ra- writes, ſays he, ] As we ſee in experience, That Dogs. 
leighs Preface to they always bark at them they know not 3 and that it is 
to- the Hiſtory -of their nature,to accompany one another in thoſe clamonrs; ' 
the Werld, . Mſoitis with the inconſiderate multitude, ' who wanting 
| | | ..,  , that vertue which' we. call honeſty, in all men 5 and that | 

ſpecial giſt of God [| which we call charity in Chriſtian.men ] condetan with- 
out hearing, and wound without offence given, led thereunto by uncertain . 
report only 3 which his Majeſty. King James only acknowledges to be the Fa- 
ther of Lies : I ſhall not defire to be in the leaſt miſtaken by any that hear 


me * But ſure Faw, it is pertinently 2pplicable to wy cale. 7 
Dern | 110 
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1 intreat your Lordſhip likewiſe ro conſider the words 


of another notablemen, * who ſays, As the tongues of Pa- * Speed in bis 
rafites are ill Batlances to weigh the Vertues of Princes and' Hiſtory, 
great Men, ſo veither ſhould theirs, nor other mens ble. | 
miſhes belooked upon asthey are drawn with the deformed Pencil of Envy ot 
Rancov: 3 which do alwsys attend Eminency, whether in place or vertue. 
Tſhal)not, my Lord, be ſo preſumptuous as to arrogare any thing to my ſelf in 
this, only 1 want not the two Companions ; for 1 am bur a weak man, ſab- 
x&to many failings and infirmities, [| whereof 1do not purge ty ſelf } for 
as we muſt confeſs to Ged Almighty, P/al. 1 30. 3. ifhe ſhould mark iniquity, 
who can ſtand? Neither ſhall 1ſay, That there catinot a Hole be diſcovered 
[ as the Proverb 1s } in my Coat; and it cannot but be ſo with any, ſpecially. 
iuch as have labour in ſuch times bufineſs ; bur 1 bleſs the Lord,that in theſe 
things which have been, andate here caſt upon me, 1am able to make the falſ.. 
hood and miſconſtrufion of them palpably appear 

My Lord, before 1 mention any thing in particular, 1 muſt ſhew this honou- 
rable Meeting of Parliament, and all that hear me, [' who doublteſs have vari- 
ous apprebenſionsof my being preſent in thiscondition, ] that 1 am here ra- 
ther as wy misfortune, nor my injury 3 wherein | deſire toexplain the diffe- 
rence, 25 Plato and Ariifotle does very well; calling injuries ſuch things asare 
done purpoſely with a wicked mind.; and misfortunes, fuch things as are 
done with a good mind, though the events prove bad, yet we could not fore. 
ſee them. | FMS E 
So, My Lord, I ſhall take God to record ( who muſt judge me one day) 
upon my .Conſcience, That what I did, flowed not from any injurious 
 principle-to any, though 1 acknowledge the events were not ſtill ſo ſucceſ- 
full C which was my misfortune ) indeed; but it has been my Lot often in 
theſe times, wherein I and many others have been inevitably involved, to 
be. by the malicious tongues of my calumniating enemies, niſconſtruced fot 
the worlſt: ; yea, even in many things that the Lord was pleaſed to make 
ſuccesfull.: for the truth of this, may, I hope, ſafely appeal tomany in this 
Honourable Houſe, who can abundantly witneſs my faithfull and Loyal En- 
deavours for both my King and NativeCountry:whereof I ſhould be very ſpa- 
ring to beanHerauld my ſelf, were not che contrary ſo impudently affirmed: 
There are five main calumniesthat I defire, my Lord, to fatisfie all that hear 
me a little in ;..to the end that thereſt of leſs moment may be likewile in its 
. - own due time heard afterward abſtrat morefrom perſonal prejudice. 
.: The firſt Calamny is, my Lord, concerzing that horrid and unparrallef'd - 
Murder of- bis late Royal Majeſty of eternally blefſed Memory 5 TI do here 
publickly declare, that I neither deſire, nor deferve the leaſt countenance or 
favour, 1f / was either accefſory to it, or on the counſel or knowledge of it 2 
which to make clearly appear, is under Oath of the Parliamerit Books 1649, 
whereof 1-was.the firſt ſtarter my ſelf, to the intent we might both vindicate 
ourſelves, and endeavour. a diſcovery, if any amongſt us had any accefſ- 
on to that horrid and Villaneus Crime ; as alſo in my latter Will which I 
made going to Exgland, in aro. 1655 or 1656, fearing what poſſibly might 
hereafter be obtruded by any upon me of my Family uponthat account, 7 ſet 
1t dowt) to clear my poſterity, That [was altogether free of that deteſtable 
and execrable Crime, or of any prejudice to his Majeſty, in either perſon or 
. Government : I left this with a very —— - pL re well known 
| | : 104 '2 to 


 K. 
TT 


it, I hope, my Lord, this apportunity is 4 mercy to me, to.-have that vile ca- 
lumny amongh many others againſt me to be cleared. | 
And, my Lord, to, make this particular yet more evident, 1did ſtill, and 
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z urder, that the burden ofthat Family 
Fw any extrinſick cauſe to themlelves, Ibaveunderthe old Marquis his ow 
band, and his Sons, George Lord Gordon, who was a very worthy young 
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Nobleman, the juſt Inventory of their Debts, amounting to aboutore mil- 
lion of Merks, in aro 1640. - It would 1 fear,my Lord, conſume teo-niuch 
of the Paciiawents precious tin'e, to hear many other. circumſtances to make 
this p-cticular more clear, which 1 ſhall at this time forbear. | 

"The fourth Calumny 1s, the death of the Marquis of Moxtroſe; There are 
wany in this Houſe, my Lord, who know very well I rcfuled to meddl- either | 
in the matter er manner ot it;and ſofar were we fromhavingany patticularGuar* 
rels at one another, that inazxo 1645, heand I were fully agreed vpon Ar-. 
ticles and Conditions contained in aTreaty paſtbetwixt us;theGentleman is yet 
alive who carried the meſſages both by Word and Writing betwixt us; and it 
 wasneither his fault nor mine that the buſineſs did not end at that time, which 
:zkown to all, proved very obnoxious to the Kingdom thereafter. 

- The fifth Calumny is concerning my dealing with the E-gl:ſhatter Worreſter | 
fight; [tis well known, my Lord, to many, that my felt, and the Gentlemen 
of Argyleshire, my Kinimen, Vafſals and Tennents, endeavoured «cordially to 
engage all their Neighbours about them on all hands,againſt the Exglish,which 
they did not prevail in, but was moſt unhappily made known to the Exgl.sh 
Commanders for the time; which they-cauied immediaily publiſh, as a yery ; 
_ notable Diſcovery, in their newsBooks; which occaſioned two ſad diſfadvan- f 

tages to ns: for they notonly craſhed our Attempts in the infancy, but alſo de. 
termined the ſeverer Reſolutions againſt us; whereby two ſtrong Regimentsof 
Foot, Overtonns and: Reads, and very near the number of one of Horſe, unz } 
der the Command of one Blackamour, were {ent to Argjle,' and when Dear 
came there, it pleaſed God to viſit me with a great diftemper of ficknes, as 
Do@or Cu#ninghame,and many others who were with me, can witneis, what | 
my Lord, I waspreſt to when 1 was violently in their hands, may be inſtructed | 
by the paper it ſelf, written by Dears mans own. hand yer extant to ſhew, ' — |} 
which 1 did abolutely retuſe-upon all the hazard of the uttermoſt of their 
malice : as alſo what 1 was neceſſitate to do, is likewiſe ready to be ſhown, 
whereby 1 was ſtill continued their Priſoner upon demand. 


. 


- T ſhall, my Lord, add one. Realon more to clear this ( beſides many other 
weighty publick Reaſons and ConſiJerations, which I ſhall forbear to mention 
at this time, it being more natural to bring them in by way of Defences af- 
terward ) my own Intereſt, and of all Noblemen and Superiorsin Scotland. | 
It may be rationally preſumed, that 1 had been a very ſ{cnſeleis foo], if ever[ 0 
had been for promoting luch an Authority or intereſt over me, as levelled all, 
and was {o totally deſtruttive to all that differenced my (elf and other No- 
blemen, from their. own- Vaſlals, { which many ſays-I was too earneſtin } 
Yea, it being ablurdly derogative to all rrue Nobility ; and my Anceſtors and 1 
I :a$ 1 ſaid in thatLibel : having had ſo many Titles of Honour, Dignity, f 
and eminent places of [Truſt conferred upon us by his Majeſties Royal Prede- 
ceiſorsand himfelf, ( all for our conſtznt Loyalty and adherence to the Crown 
atall occaſions 'C as the Records and Hiſtories of this antient Kingdom holds 
forth, -beſidss the Narrativesof all our Grants ) and afferting the juſt privi- © Þ 
Jedges thereot againſt all oppoſers ) { did. my Lord, ever ( even when che I 
Ezgliſh were at the intollerable height of Uſurparion.) declare my true abhor- 
rence to a.Common-wealth Government, which was well known to them all. 
1 was'not indeed, my Lord, very diflatisfied when there was Rumours ſpread - 
abroad. of Cromewels being made a King, as ſome here preſent can witneſs : 3 
For [told them it was a moſt probable way for his Majeſty; and the moreic i 
| Xx en _— =. 
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wereincouraged, would tend the more to Cromel, and their deformed Com: 
mois-wealths Governments Ruine, and promote his Mafcſties juſt intereſt the 
riore. My Lotd, I ſhall not much blame my Lord Advocat for doing his 
_ efleavorir [ it being an eſſential part of his Function to accuſe ] vt [muſk 

ſry, That it is very hard meaſure, that ſo able a man has taken near as many 
Months, in taking pains to pronipt as many Enemies as his perſwaſions cond 
poſſibly invite, to vetit out the higheſt notes of-thetr malice, and laying ou - 
ſearch by thetti for, and colleCting all the bad Reports, or rather, to give 
them their gehvuine term, { may call them a confuſed Maſs of the common 
Claſhes ot the Country, thereby to deviſe miſconſtrudtions of all the publick - 
atings, of both Parliaments and Comittees, during thelate troubles, and with 
ſtrange aid remote inferences to adduce all thoſe to the channel of my 
particular atings; he has taken, / {gy, my Lord, as many Months, 
as I have had days, -to anſwer them, being an exceeding diſadvan- 
tage. But my Lord, thatsnot all, [am likewiſe extreamly troubled, thathe 
labours in that Libel all along to draw an obſcufe vail of perpetual oblivion o- 
ver all my good ſervices 3 and ſpecially my faithful and loyal endeavours in 
reſtoring of hisSacred Majeſty to theCrown of this his moſtAntientKingdom of 
Scotland, and the exerciſe of his Majeſties Royal Authority therein, with my 
cordial endeavours for his Majeſties Reſtitution to the reſt of his Dominions 
alſo, which his Majeſty both knows, and has been pleaſed often to acknowledge 
it to have bren good ſervice; yea, and many preſent in this Honourable 
Houſe knows, that I extended both my Zeal and Aﬀection to the utmoſt 
of my Power for his Majeſties Service in that particular, which 7 willingly 
acknowledge nothing, my Lord, but my duty, whereunto I was tyed both 
by naturs], elvil, and Chriftian Bands to my Sovereign, and *ſpecially ſuch 
a King of whom T may (ay well [ as have often affirmed ] Thatheis a King | 
in whom the Lord has been pleaſed to rake ſuch pleaſure, asto poſſeſs his Ma- 
jefty with.ſomany ſuperlative degrees of Excelfency, that will certainly exalr 
his Majeſties Fane doth tnour Ape, and to ſubſequent Poſterity, above all the 
Monarchs in the World « fo, that my Lord, -we may conſequently diſcover a 
high Demonſtration of the Lords fingular Kmdneſs, and (pecial providenti- 
al care'for us his Majeſries Subjets, in preſerving fuch a rich Bleſſiag as his Sae 
cred Majefty ( inn whom the Happineſs of theſe Nations 1s wrapt a 
up _ under theſafe Wingsof his Divine Prote&ion, 41 may lay, P/al: 56. 
even when theextravagant malice of men would have ſwallowed 2. - 
him up. | | x 

7 Afr my Lord had ended this diſcourſe ( being heayd by all very atten. 
tively, without any Interroprions )Thas the Lord Advocate ſpoke ro my Lord 
Chaticellor. My Lord, what can the Marquils 'of 4zgyle ſay to the oppofi. 
tiotvat Stirling, 3» army 1648, The Marquils replyed, That he found my 
Lord Advocat endeavoured 'to bring him to debate the particulars :{ which 
' he hoped ſhould be cleared Ut another more convenient crime) and waved 
ariſwering the thing it lf, 'but infifted thus : My Lord 'Chancellor, T have 
[ ſfortnative erty ] hinted a little at (che main chings which I am- often 
charged with, 'tty Methory cannot fully reach all, neither will time permit 
. to ciretitnftantcidt theſe 'particulars, which [ have only tonched in the gene- 
ral; nor is ft my purpoſe dr preſent'to fall on the debate ofany of that Libel - 
[ tibrhiving'yet: corifulted the Proceſs 7] by reaſon theſe Advocatsyour wy | 


7) 

ſhip was pleaſed to allow me, have not yet all embraced, and the excuſes 
of my ordinary Advocats | in whom [had confidence 7. being adwyitted as 
relevant. - And thir Gentlemen, that hag been pleaſed [ in obedience to 
your Loniſhips Command | to comehere with mb, not being much acquain- 
ted wich matters of this weight, and not having imbraced vill within theſe 
two or three days : Sothatthey are ſtrangers altogether to my caſe } [ſhall 
therefore my Lord, humbly defire, that a competent time may be allo- 
wed me, that 1may prepare my Defences, and 7 ſhall [| God willing ] qbun- 
dantly clear every particular: in that Libel. And alſo my Lord, 1 humbly 
deſire, that theſe other Advacats, who were ordained by your Lordſhips to 
aſſiſt me [_ and after the -Honourable Lords of Articles had heard them, re- 
3e&ed their excuſes | may be now reordained to conſult and appear for me. 

The Marquiſs his Advocates entered a Proteſtation, that what ſhould hap- 
pen to cicape them in pleading [| either by word or Writ ] far the Life, Ho- 
nour, and Eſtate of the ſaid Noble Marquiſs, their Client might not thereafe 
er be obtruded to them as Treafonable, whereupon they took inſtruments. 

The Marquils aſſured my Lord Chancellor, That he knew not of any ſuch 
Proteſtation to be preſented, and that it flowed ſimply of themſelves; where- 
upon my Lord Chancellor defired the Marquiſz and his Adyacgrs to renfqve, 
till the Houſe ſhould conſider both of my -Lords deſire, and the Adyocats 
many ; ; Y _ hy NY _ | R 

The Marquils and his Advocats being removed, The He frer ſome 
ſmall debate ] reſolved, as ro my Lotd Marquiſ ved © A 
have till the 26 of February to give in his Defences in Writ, and" ordained 
Mr. eAndrew Ker to be one of his Advocats. | 

As to the Advocats Proteſtation, the Houſe reſolved, That they coujd po 
beallowed to ſpeak Treaſon either by word or Writ but upon their peril, 
only allowed them in the general, as much as in ſuch caſes was indulged to 
any- The Marquiſs and his Advocats being called in, my Lord Chancellor 


+ intimated the foreſaid Reſolutions, of the Houſe, both in (reference to my 


Lord Marquiſs, and to the Advocats Proteſtation. 
When my Lord Chancellor had done, the Marquiſs ſpoke gs followeth 3 


*% 


«My Lord Chancebor, 2 TE BO | 
6 ae is one thing that had almaſt eſcaped me, -anent that oppoſition 
at Stirling, 1943, - That my Lord Advocate was ſpeaking of, That 
© it enay not ſtick with any of this honqurahle meeting, 1 ſhall ingenue 
oully declare, that afer the Defeat at Preſionn, I was deſired to come and 
meet with the Committee of Eſtates ( meanipg thoſe who werp in the then 
Engagement ,) And being come with fome of my Friends to Sizing, fearing 
no harm, . and ſuſpeRing nothing, 1 was Jnvages by Sir George Monro, where 


' ſemeral of my Friends were killed, and my ſelf hardly,eſcaped, which is all 
that can be ſaid I aced in Arms as many bere knows. 


My Lord, Nat that I am any ways diffident ; by [ hell in due time clear 
every particular of that Lihelz Yer Lam not a little grqubled that ſome wha 
have:heard the Calumnies therein 5 may let them.haye ſuch an impreffion (be- 
ingeflerted with ſuch confidence?) .as to.conceal a poſſibility, if not a proba- 
bility of their being'true 3 1 ſhall therefore defire ſo much Charicy from this 
<q Meetipg, that there be no ys thoughts entertained till 1 be wy 
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"The Marquils therefore with the joync concurrenee of his Advocates; 
humbly defired, that the Bill ( containing many pungent Reaſons ) for a 


precognition of his Proceſs, given to the Honourable Lords of Article, might | 


be read and conſidered, in plene Parliament. 


To which my Lord Chancellor glvcd. that it had been formerly refuſed 
at the Articles, and thati it would not be granted. | 


So his Lordſhip was carried back to the Caſtle, 


Edinburh, March 5, 1661. 
At the Parhament Houſe. 


The Marquiſs of Argyle being called-in, gave in a Bill contalning frowel weighty 


Reaſons, deſiring « continuation till the Meeting of Parliament to Morrow. His 
" Lord(hip being removed, aficr a long Debate, it was carried againſt him by 
two or three Votes 5 and his Lordſhip being called in, my Lord Chancellor told 


' him it was refuſed, and ordered his Lordſhip to produce his Defeiios, where- 


upon he\poke as followethz 


Mey it pleaſe your Grace, r 


ommiſſioner ) and the remanent Members'of this honourable Meeting,your 


. Patievce to hear me a tew words withour- Pprejumice or miſconſtruQion, which . 


any thing | can ſay is often. vbnoxious to,'- 
I ſhall my Lord begin with the Words of that Gedly King, Jeboſaphat that 
good King of Judeb, ( after he was come back in peace to Jeruſalem ) in his 


| 1nſiruGions to bis Fudges, be d:fires thins to take heed what they do, for the ey jeg 


1708 for azen, but forthe LORD, who & with them in the Judgement,” 
. My Lord, I ſhall fpeak angther Word timany young Men, who were eic 


ther not Born, orſo Young that ic is impoſſible they could know the begine 


ning of. theſe, Buſineſſes, which are cotitained in the Libel againſt me- E being 


all chat hath been done fince the Year. 1638, ) ſo that they wight have beard: 


by report, what 'was dowe, but not why,” or: upon what Grounds, awd what 
ſome have S:ffereI* but :not what they have deſerved, — Therefareil deſire 


your Lordihigs Ch,rity,” until all the particulars and- ſeveral Circumſtances of 


every  Particulat be beard, 'without which*no' Man can Judge rightly of avy 
Action, For 46 FE T1 wel offered by that incomparable Grotius, that Ariſtotle 


aſferti, chat thive © wore cerraitily dn the Mithematicks than Morals, for . 4 Gro- 


ths has it, the* Methemetickt je fiparejes Forms frone Matters. 45 betwixt Straight 


avd Crook/d there is 60 miaſt, but "in (Morals; even the leaft Circumſtances vary 


the Matter, ſo thei they" are wwrik to have ſonrething betwixt them, with /och Lati- 


tadey, that the Acceſs « neer ſomethwue to this, ſometime to that Bxtreaw z Sq that 


betwixt that which ought to be doxe, and that which ought noz to be done, # inters 
pojed, that which may be done, but is nearer now to this, than to the other 


F2 Gyp © 002 $v © 


Y Lord Chancellor, This Buſineſs is of very great! concernment- to me, 
and not ſmall in the preparative of-it to the whole Nation 3 Yea, it - 
may. concern many of your Lordſhips ( who are fitting here ) and. 

ou. Poſterity z ) And therefore I defire to have your Grace- .Cmy Lord. 


<< » den, fo, 


— 


_ — ———__— 


' defenceof humane imbecility ) breaks every Law 3 Nam neceſſtas legum irridet 


_ EVice, and we meet with a Temptation. 


OT... — 
— bo, - 


(9) 
Extremity" or part, whence ambiguity often ariſeth? The particular Cir2 
cumſtances are ſo obvious to every underſtanding Man, that I need only 86 
wention them © Et 

Mexim 1. Pohbins wy Lord makes much of . bis Hiſtory depend upon 
theſe three, Concilia, Cayſe, et eveniusz and there arelikewiſe | 
other three, Tempus, Locus, et Perſona, The change whereof makes Eounſels, 
that which is lawful duty, unlawful, and on the contrary, ſo Cauſes, 
likewiſe in ſpeaking or repeating words, the addingor paring Events, 
from thew, will quite alter the ſence and meaning ; as allo in Time, Place, 
writing, the placing of the Comma's or Points, will changethe Per/ons, 
ſentence to a quiteother purpoſe than it was intended. 

Maxim 2, There is my Lord, another Mexim, which I do not. mention 
as always undeniable; but when there is'nolawful Magiſtrat exerciling power 
and autbority in a Nation, but an jnvading Uſurper in poſſeſſion, efteem 
ing former Laws, Crimes 1n ſuch a caſe 1 ſay the ſafety of the people is the 
Supream Law. | 4 

Maxim 3: There is another Maxims, which is not queſticned by any, and 
it is, Neceſſity bas no Law; foreven the Moral Law of God yields toit, and 
Chriſt's Diſciples in Davids example : For this Senece ſayes, Neceſſity ( the 


wincula, Neceſlity ſcorns the fetters of Laws 3 So be that anſwers that Libe!, 
The long Parliament revived, ſpeaking of this laſt Parliament / which his 
Mz3jeſty calls, a bleſſed bealing Parliament, ) he ſays, the neceſſity to have it; 
may diſpenſe with ſome formalities - ſo Reverell; ( ſo mucheſteemed inmate 
ters of Scripture ) after he has divided neceſſity in abſolute and bypothetick, 
makes that of ſubmitting to Powersof abſolute neceſſity > Joſephrs alſo, my 
Lord, that famous Rliftorian, when be mentioned Davids ſpeech to his Chil- 
dren, after he had made Solowor ( being but younger brother ) King, heex- 
horts them *©'to unity among themſelves, avd ſubmifſion to him and his Ave 
©*thority; for if it ſhould pleaſe God to bring a forraign ſword amongſt yeu 
<you muſt ſubmit to them, much more thento him who is your brother,» -- 
$ and one of your own Nation, 

Maxim 4. There is another Maxim, ( my Lord) Inter arme filet leges; 
and it is well kaown, that divers retours and other things in Scotlayd, were 
done in conſideration of times of Peace, and times of War. $ : 

Maxiwe 5, Another Maxim, Ex duobus malis minimum eligendum et cum * 
um corum nequeunt evitari, ſays Ariitotle, Cicero, and Quintilian, cum diverſa 
mela inter ſe comparantur minimum eorum locum boni occupeat, -— 

Maxiew 6, There is another Maxim, ** No mans inteiition muſt be judged by 
© the event of any ARtion, there being oftentimes ſo wide adifference be» -: 
«twixt the condition of a Work; and the intention of the Worker; &; 

Maxim 7: 1 ſhall only add anocher Mexiev, © It cannot be eſteemed Vir- -: 
©tue, to abſtain from Vice g but where it is in our power to commit tha :: 


As I have named ſhortly ſome few Maxims, my Lord, I ſhall humbly ten ; 
der ſome weighty Conſiderations to your Lordſhips theughts: 'E 

Conſider, x. The firſt Conſideration is, That there is different Confideras ' 
tions to be had of Subjes aRions when their lawtul Magiſtrat is in the ex- 
erciſe of his Authority by himſelf, or others lawfully conftituted by him, and 
when there js no King in 1/rec], - 6 
, . Conſeder. 2. The ſecond is, That there is a differen; Cenfideration bet 
CBI oP +, Glace: | [ £ J RE 

np | 


* c=ar3odtens 2. < , 


ce al =p AY F , 
the ſubje&s aRions, when the lawful wagiſtrat is in the Nation, and whenhe 
is put ffom it, -and Ia forced to' leave the people to the prevalent power of a 
F orraign Sword, and the1 avader in pofſeſhon of Authority,” © ” ROETRE - 

Conſiders 3. Thirdly, That there is a difference betwikt Subjefts adjong} | 
even with the Invading Ulſurper, after the Repreſentatives of a Nation aye 
ſubmitted to, and accepted of their Authority and Government, and they.in 
poſſeſſion ſeveral Years, the Nation acknowledging their Conftitutions, and 
all the Lawyers preſſing and pleading them as Laws, Þ ., * 

Confider. 4s Fourthly, The aQions'of SubjeAs are to be conſidered, when 
aſſiſting the lawful Magiſtcat, to. their power, and neverſubmitting co the in- 
vading Uſurper until they were, priſoners; and could do no better. 

Conſider, 5.FifthlyThat there is likewiſe conſideration to be bad ofthe aRtions 
of ſuchSubjeRs,being (till priſoners upon demand under, Articles to that pur- 
ole, SAT IO GP EE”: 
, Conſider. 6. Sixtly, It is to be conſidered likewiſe of the aQions of ſuch a 
Subjet, who was particularly noticed and perſecuted by the [nvader, for his 
affe&ion to the lawful Magiſtrat and his Government, '. — * | 

Conſeder: 7. Seventhly, 1t is to be conſidered, that there is a greatdiffe- 
rence betwixt Adqions done ad lucrum captandum, and thoſe done ad dammun 
evitandum; that is to ſay,  Aftions to precure Benefit, and Aftions to ſhun de- 


triment. 7 EN | | | 

Conſider. 8. Eightly, It is to be confidered, that there hath everbeen a fa- 
' vourable conſideration had, by any Prince, ofany perſon coming voluntar- 
ly, .and caſting himſelf upen a Princes Clemency.  ' 

- Conſider. 9., Ninthly, It is to be confidered, that his Majeſty tnmfelf hath 
a gracious natural Inclination .unto Clemency and Mercy, which hath been 
{o abundantly manifeſted-to bis Subjefts in England, even to all { except to 
ſome of the immediat Murtherers of his Royal Father )that it cannot be doubt- | 
ed, that the ſame will be wanting to his People in Scotlarid, who fiffered by 
them ( whom his Majeſty bath graciouſly pardoned ) even for their dutityl 
Service, and affection te his Majeſty. = PR ETON ATP RA Ds 

Therefore without thought of any prejudice to the Parliament, or this Hos 
'nourable Meeting, I muſt makeuſe of my Lord Chancellor of Ezglazd his 
words, though in anothef*ale, ſaying, There cannot too mich evil befal thaſe 
ho do the beſt they can to.corrupt his MajeSties good Nature, 44 to extinguiſh 
hisClemency: .. 'Fox. his Majeſties ſelf declarcd his NatiiraFtnclination to Cle- 
mency, in his Speech to both his. Houſes of Parliament in Ezglaud, whom he 
hath( with all his people.) conjured,. deſired, end commanded, to aboliſh all 
Notes of Diſcord, Separations, qua difference of Parties, and io layaſide all o- 
ther-Animoſities,.and the memory of paſt Provecations, andto return th aperfel# 
Unity amongſt themſelves under his Majeities Prote#ion 3 which is hoped all | 
yaur-Lord{hjps'will concur in, having ſo- worthy a Pattern'to follow: Ard 
as theſe are his Majeſties Inclinations expreſt, ſo it is ſuitable to" the Arms he 
bears as\ King of Scotland, which is the Lyon, whoſe Motto is known toll. 


———— —Nobilir eſt ira Leonis 
Parcere (ubje@&is, & debellare ſuperbos. 
0 « CIOS R- --) REES, . 
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Wikich is to ſay, To vanquiſh and fabgus the Proud, aid Tpare'ſtich 45 arc 
ſubmiſlive z of the which Number I am one: And for that effe&, in all Nu- 
mility, preſent this humble Szbmiſſio: to his Majeſty, and your Grace, my 


Lord Comm[ſioner in his Majeſties Name. 


